
Subject: Block by Block
From: Paul Keller <pkeller@mackregroup.com>
Date: 11/5/18, 4:43 PM
To: Ellen Riotto <ellen@southpark.la>

I vote in favor of the award and agreement. 

Paul Keller

MACK | REAL ESTATE GROUP
1150 S. Olive, Suite 2250
Los Angeles, CA 90015
213 437 0479  telephone
213 675 4475  cell
pkeller@mackregroup.com

60 Columbus Circle, 20th Floor
New York, New York 10023
212 484 0050  telephone

1008 Western Avenue, Suite 201
Sea�le, WA 98104
206 876 3784  telephone
213 675 4475  cell

On Nov 5, 2018, at 7:32 PM, Ellen Riotto <ellen@southpark.la> wrote:

Apologies for the delay here, JD. Happy to connect – how’s tomorrow between 2 and 4pm, or Wednesday
between 11am and 3pm?

Best,

Ellen

Ellen Rio�o
Execu�ve Director
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Date: Thursday, November 1, 2018 at 11:38 AM
To: Carol Humiston <chumiston@bglawyers.com>
Cc: Ellen Rio�o <ellen@southpark.la>, Paul Keller <pkeller@mackregroup.com>
Subject: RE: CA records request

Carol, great speaking with you. Appreciate the guidance by phone and below.

Ellen, can we connect about email going forward? Let me know when is good. Thanks

JD

From: Carol Humiston [mailto:chumiston@bglawyers.com]
Sent: Thursday, November 01, 2018 1:10 PM
To: J.D. Siegel <jdsiegel@mackregroup.com>
Cc: ellen@southpark.la; Paul Keller <pkeller@mackregroup.com>
Subject: RE: CA records request

Hi JD,

I presume this inquiry is in response to Ellen’s prior email. 

I can tell you I am currently li�ga�ng the issue—Are the emails of volunteer Board members of a Business
Improvement District, from their private email domains on their private computers, subject to disclosure
as  “public records” under the CPRA?  This is an issue of first impression under the CPRA.  As an a�orney
represen�ng BIDs, I am taking the posi�on that they are not.

BUT …

BIDs are defined as public agencies under California law (not public en��es).  The CPRA applies to public
agencies and public en��es.  The California Supreme Court has held that employees of public en��es that
use their private email to conduct the public en��es’ business must provide those private emails in

response to a CPRA request.  See City of San Jose v. Superior Court, 2 Cal. 5th 608 (2017). 

Because of the foregoing, I think it is very possible that the Court in my case will conclude the same
ra�onale for the City of San Jose case applies to volunteer Board members.  So what does this mean for
volunteer Board members?

My advice to the BIDs is that unless they want to get involved in extremely costly li�ga�on—and this
par�cular CPRA requestor is extremely li�gious and has a cadre of a�orneys who pursue his cases for
him—upon receipt of a CPRA request for Board member emails pertaining to the BID’s business, they ask
the Board member and they accept the Board members’ response that they have no emails. I think it is
fairly clear from the City of San Jose case that the BID has no right to search the private email itself.  If the
Board member does disclose email, the BID should review them to be sure they cons�tute BID business,
and redact out private informa�on including IP addresses, etc.  And I also advise that Board members who
do receive and send BID business from their private emails not retain those emails unless there is a reason
to do so.  I do not believe any Court would hold that the BID or the Court can control when a private
person decides to retain or delete their emails. 

I would be happy to talk to you about this.  Just give me a call.
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Carol

Carol A. Humiston, Esq.
Bradley & Gmelich
700 N. Brand Blvd., 10th Floor
Glendale, CA 91203
818-243-5200
818-243-5266 Fax
chumiston@bglawyers.com
www.bglawyers.com

BRADLEY & GMELICH E-MAIL NOTICE - This transmission may be: (1) subject to the Attorney-Client Privilege,
(2) an attorney work product, or (3) strictly confidential. If you are not the intended recipient of this message, you may
not disclose, print, copy or disseminate this information. If you have received this in error, please reply and notify the
sender (only) and delete the message. Unauthorized interception of this e-mail is a violation of federal criminal law.

This communication does not reflect an intention by the sender or the sender's client or principal to conduct a
transaction or make any agreement by electronic means. Nothing contained in this message or in any attachment shall
satisfy the requirements for a writing, and nothing contained herein shall constitute a contract or electronic signature
under the Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic
Transactions Act or any other statute governing electronic transactions.

From: J.D. Siegel <jdsiegel@mackregroup.com>
Sent: Thursday, November 01, 2018 9:25 AM
To: Carol Humiston <chumiston@bglawyers.com>
Cc: ellen@southpark.la; Paul Keller <pkeller@mackregroup.com>
Subject: CA records request

Carol,

Further to the ques�ons that came through Thomas Cho of our LA office, can you point me to the
statute or guidance that suggests Mack Real Estate Group is required to make its email archives
available in response to a California public records request? Any emails on that server are the
property of our firm and not its personnel.

All I have been able to locate is a statute applying to public agencies/instrumentali�es. I have
been unable to make the leap from requirements that apply to an agency to obliga�ons of a firm
that employs a person who is serving as a director for one of those agencies.

Furthermore, if BID ac�vity is subject to public records request, I would strongly prefer that the
BID provide email accounts to its directors and not conduct business through personal/work email
addresses. Is that something to discuss with you, Ellen?
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Thank you for your assistance. I’m around today if you’d like to connect by phone.

Regards,
JD

J.D. Siegel
General Counsel & CCO

MACK | REAL ESTATE GROUP
60 Columbus Circle, 20th Floor
New York, New York 10023
212 484 0040 telephone
jdsiegel@mackregroup.com

Mack Real Estate Group (“MREG”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated

with one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such

entities include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate

Development LLC. This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the

intended recipient, please notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212)

484-0050, and permanently delete all copies of this message and its attachments from your systems and devices. Any review,

retransmission, dissemination or other use of, or taking of any action in reliance upon, the information herein by persons or entities

other than the intended recipient is prohibited. This email should not be construed as an offer to sell or a solicitation of an offer to

purchase any security or other investment. Messages sent to or from this address may be monitored and stored in accordance with

applicable law and regulation.

Mack Real Estate Group (“MREG”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated

with one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such

entities include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate

Development LLC. This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the

intended recipient, please notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212)

484-0050, and permanently delete all copies of this message and its attachments from your systems and devices. Any review,

retransmission, dissemination or other use of, or taking of any action in reliance upon, the information herein by persons or entities

other than the intended recipient is prohibited. This email should not be construed as an offer to sell or a solicitation of an offer to

purchase any security or other investment. Messages sent to or from this address may be monitored and stored in accordance with

applicable law and regulation.

Mack Real Estate Group (“MREG”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated with

one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such entities

include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate Development LLC.

This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the intended recipient, please

notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212) 484-0050, and permanently delete

all copies of this message and its attachments from your systems and devices. Any review, retransmission, dissemination or other use of,

or taking of any action in reliance upon, the information herein by persons or entities other than the intended recipient is prohibited. This

email should not be construed as an offer to sell or a solicitation of an offer to purchase any security or other investment. Messages sent to

or from this address may be monitored and stored in accordance with applicable law and regulation.
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